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REQUIREMENTS (SUBJECTS THAT ARE ASSUMED TO BE KNOWN)

The only requirement is to have been formally admitted to the Master in Advanced Human Rights Studies

OBJECTIVES

The fundamental objectives of the course are: to give the students a broad perspective of what are the main problems
faced in determining what is the concept and foundation of fundamental rights, and also of the different responses that
for that determination has been given from the different approaches specific of philosophy of law. Thus, it is intended
that the students, knowing the current debate on the concept and foundation of fundamental rights, will be in the best
position to conduct its own investigation in those aspects that they considered most relevant or of interest for their own
training, for which they can count on the guidance of some teachers who taught the subject.

DESCRIPTION OF CONTENTS: PROGRAMME

I. The relevance and meaning of the conceptual and justificatory problem.

1.- Introduction. The distinction and relationship between the concept and the foundation of fundamental rights.
1.1.- Terminological problems: vagueness, ambiguity and emotionality.

1.2.- The concept and the foundation: their relationship.

1.3.- The different concepts: natural rights, human rights, moral rights and fundamental rights.

2.- The problems of the foundation of rights.

2.1.- On the possibility of foundation.

2.2.- On the necessity of the foundation.

2.3.- On the justification of the foundation.

2.4.- On the unity of the foundation.

3.- The relevance of the conceptual and foundational problem: special attention to its repercussion in legal systems.
3.1.- The guarantee system: legislation and jurisdiction.

3.2.- Interpretation: legal interpretation and constitutional interpretation.

4.- Ethics, Power and Law: rights as an expression of the public ethics of Modernity.

4.1.- The dynamism of freedom.

4.2.- Social, political and juridical freedom.

4.3.- Ethics (public ethics of Modernity), Power (Rule of Law) and Law (fundamental rights).

Il. Proposals on the foundation of rights.

1.- Abstract and historical proposals.

2.- Moral and legal proposals.

2.1.- The iusnaturalist foundation of natural rights.

2.2.- The theory of moral rights.

2.3.- The dualist and trialist foundations of fundamental rights.
3.- Liberal, communitarian and republican proposals.

lll. Values, principles and rights.
1.- Freedom.
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2.- Equality.
3.- Solidarity.

IV.- Approach to current challenges to human rights from the perspective of the concept and foundation of rights.

1.- New technologies.
2.- Deinstitutionalization.

LEARNING ACTIVITIES AND METHODOLOGY

Beside the theoretical classes exist 27 hours of tutoring, that students can use to answer questions about the 45 hours
of personal work that each student has to make on the course.

ASSESSMENT SYSTEM

% end-of-term-examination/test: 100
% of continuous assessment (assigments, laboratory, practicals...): 0

The evaluation is developed exclusively through a final exam, which has a weight of 100% in the final grade.
Students will know in advance the question or questions of the final exam, so that they can prepare it during the
course with the theoretical knowledge acquired during the course and different study materials.

The exam shall be done in writing, individually and without support materials.
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- Nino, C. S. Etica y Derechos Humanos. Un ensayo de fundamentacion, Ariel, 1989

- Peces-Barba, G. y otros. Curso de derechos fundamentales, teoria general, Universidad Carlos Il de Madrid-BOE,
1995

- Pérez Lufio, A. E. Los derechos fundmentales , tecnos , 2007

- Rodriguez Palop, M. E. Claves para entender los nuevos derechos humanos, Los Libros de la Catarata, 2011

- Tamayo, J. J. (ed.) 10 palabras clave sobre derechos humanos, editorial verbo divino, 2005

ADDITIONAL BIBLIOGRAPHY

- Ansuétegui Roig, J. Poder, Ordenamiento Juridico, Derechos, Dykinson, 1997

- Cohen, G. A. Self-Ownership, Freedom and Equality, Cambridge University Press, 1995
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- Ferndndez Garcia, E. Teoria de la justicia y derechos humanos, Debate, 1991

- Ferrajoli, L. Los fundamentos de los derechos fundamentales, Trotta, 2001

- Garzon Valdés, E. ¢, Cudl es la relevancia moral del concepto de dignidad humana?, en Bulygin, E., El positivismo
juridico, Fontamara, 2006

- Hoerster, N. En defensa del positivismo juridico, Gedisa, 2000

- Instituto de Derechos Humanos ¢, Gregorio Peces-Barbag,, de la Universidad Carlos Il de Madrid Estudio sobre los
procesos de desinstitucionalizacion y transicion hacia modelos de apoyo personalizados y comunitarios, Madrid, 2023

- Mill, 3. S. Sobre la libertad, Alianza, 1994

- Muguerza, J. (y otros) El fundamento de los derechos humanos, Debate, 1989

- Peces-Barba Martinez, G. La dignidad de la persona desde la filosofia del derecho , Dykinson , 2002
- Prieto Sanchis, L. Estudios sobre derechos fundamentales, Debate, 1990

- Ribotta, S. Las desigualdades econdmicas en las teorias de la justicia. Pobreza, redistribucion e injusticia social,
Centro de Estudios Politicos y Constitucionales de Madrid, 2010

- Ribotta, S. Desigualdad, en Manero Salvador, A. y Diaz Barrado C. (eds.), Glosario de términos Utiles..., Marcial
Pons, 2010

- Rodriguez Palop, M. E. La nueva generacion de derechos humanos. Origen y justificacion, Dykinson/Instituto de
derechos humanos ¢ Bartolomé de las Casasg,, 2010

- Rodriguez Uribes, J. M. Gregorio Peces-Barba. Justicia y Derecho (la utopia posible), Civitas - Thomson Reuters,
2015
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- Rodriguez Uribes, J. M. Elogio de la laicidad, Tirant lo Blanch, 2017
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derechos humanos, tecnos, 1995
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