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REQUIREMENTS (SUBJECTS THAT ARE ASSUMED TO BE KNOWN)

Given the open configuration of this Master on Criminal Justice, beyond the general requirements for apllication,  and
admission in the Master, the student does not require any other specific requirement to take this course. However, it is
recommended to have completed the degree in the subjects' Criminal Law' and 'Criminal Procedural Law'.
The subject 'Criminal liability of legal persons' is a complusory subject, which content is mixed because it involves a
criminal section and proceedings (or procedural) section. The course has 3 ECTS.

OBJECTIVES

In general at the end of the course the student will be able to:
- Make complex arguments regarding the imputation of criminal liability of a legal person, the selection and
determination of the appropriate sentence.
- Set the foundation for a corporate compliance model aimed at the prevention of crimes that can be attributed to a
corporation.
- Play the roles of prosecution and defense regarding a procedural taxable legal person.
Acquire among others:
- Training to formulate arguments of charge or discharge in respect of the liability of a legal person for failure or
avoidance of crime prevention.
- Knowledge on what penalties and ancillary measures should be applied to a collective entity in response to the
different variables under the Criminal Code.
- Being able to play the roles of the criminal proceedings themselves with the specific features of the taxpayer
corporation.
- General knowledge of different systems of criminal liability of legal persons in the European and international level,
and with transnational implications that can have criminal proceedings against legal persons.
- Understanding  the structure and contents to be included in corporate compliance program.
- Express and draft charge or discharge allegations regarding liability for omission of the compliance officer or other
persons who perform guarantor within the legal person

DESCRIPTION OF CONTENTS: PROGRAMME

Criminal Section
1. The criminalization of legal persons from criminal political prospects, dogmatic and compared.
2. The Spanish criminal imputation model. A. The two-way system. B. Autonomy of the responsibility of the legal
person. C. Subjects excluded
3. Spanish model problems of attribution of criminal responsibility to legal persons under the Criminal Code. A. Special
features of each of the pathways of imputation. B. The duty of internal control and compliance purposes.
4. The system of penalties for legal persons. A. The fine. B. Suspension of activities and closure of premises. C. Bans
strict sense. D. Judicial intervention. E. Dissolution. F. Scheme for unincorporated businesses.
5. Selection of the penalty. A. Legal Regime. B. The specific mitigation.
6. Corporate compliance. Prevention programs and internal control to the Spanish model of criminal liability of legal
persons. Requirements and implementation. Completeness of control as a duty or cosmetic compliance control?
7. Extinction of criminal liability. A. The so called "covert solution." B. Transmission? Responsibility among legal?
8. Criminal liability of compliance officer and other subjects with the guarantor in the company. A. Function responsible
for compliance and enforcement. B. Criminal risk assumptions for officer.C compliance. Other possible suspects.
Administrators. The chief financial officer. Internal and external auditors.
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Procedural Section
1. Legal entity and Criminal Procedure. 1.1. Introduction to Legal framework: A. LO 5/2010, of June 22. B. Law
37/2011, of October 10. 1. Two. The delimitation of the concept of "legal person". 1.3. Matter jurisdiction because of
the pain and because of the crime.
2. The legal person 'accused' and its procedural legal status. 2.1 The right to the presumption of innocence. 2.2 The
right of access to the process and the right of defense. 2.3. The right not to testify and other fundamental rights.
3. The legal person charged and the instructional-research phase trial. 3.1. The attendance to the procedure and the
testimony of the legal person. 3.2. The precautionary measures. 3.3. Proceedings advance research and testing. A.1.
Special consideration of entry and search of the concept address's legal person. 3.4. The declaration in absentia.
4. The legal person on the trial. 4.1. The conformity of the legal person. 4.2. Judgment. A. Brief analysis procedural
penalties and modifying circumstances. A.1. The penalties provided for the legal person responsible. A.2. Ways to
avoid and / or mitigate the criminal liability of the legal person. 4.3. Appeals.
5. Alternative dispute resolution to criminal judicial process and legal persons. 5.1. Posibilities and usefulness. 5.2.
Comparative regulation. 5.3. In particular, mediation.

LEARNING ACTIVITIES AND METHODOLOGY

Among the various activities scheduled in principle (subject to changes, inclusions or exclusions to the dynamics of the
course and his suggestions warrant) would find the following:
- Case studies in which theoretical application of the course content to real situations.
- Critical analysis of research articles in the field
- Analysis and review of some judgments
- Debate forum
- Writing and oral Opinions & Dissertations

Students who require any kind of consultation for the proper monitoring of the course may consult any doubts or
questions with the teacher responsible of the concrete section (criminal or criminal procedure), related to those
questions.

ASSESSMENT SYSTEM

ORDINARY CALL:
DISTANCE LEARNING:
-Case study or report- 40%
-Participation in forums - 20%
FACE-TO-FACE WEEK
-Multiple choice test - 40%

To add the distance evaluation grade to the face-to-face evaluation, the student must have at least a note of 3 out of 6
in the distance evaluation, and 1.8 out of 4 in the face-to-face evaluation. if the student does not obtain this score,
he/she will be SUSPENDED and must attend the extraordinary meeting in June.

EXTRAORDINARY CALL (June) IN-PERSON:
- 100% Exam (multiple choice or open questions) or case study/report

Lack of assistance in face-to-face part in Madrid prevents from obtaining of the title.

% end-of-term-examination: 40

% of continuous assessment (assigments, laboratory, practicals…): 60

BASIC BIBLIOGRAPHY

 - APARICIO DIAZ "El tratamiento procesal-penal de la persona jurídica tras la reforma operada por la Ley 37/2011,
de 10 de octubre, de Medidas de Agilización Procesal". , Diario La Ley , 2011
 - APARICIO DÍAZ "Aproximación a las modificaciones previstas por el Proyecto de Ley de Medidas de Agilización
Procesal: el tratamiento procesal-penal de la persona jurídica", Diario La Ley nº 7657, Sección Tribuna 22 junio 2011,
2011
 - BACIGALUPO ZAPATER.  "Responsabilidad penal y administrativa de las personas jurídicas y programas de
«compliance»", Diario La Ley, nº 7442, Sección Doctrina, 9 de julio de 2010, 2010
 - BAJO FERNÁNDEZ / FEIJÓO SÁNCHEZ / GÓMEZ-JARA DÍEZ. Tratado de Responsabilidad Penal de las
Personas Jurídicas, Thomson Civitas Aranzadi, 2012
 - BANACLOCHE PALAO / ZARZALEJOS NIETO / GÓMEZ-JARA DÍEZ Responsabilidad penal de las personas
jurídicas. Aspectos sustantivos y procesales, La Ley, 2011

Página 2 de 4
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 - DOPICO GÓMEZ-ALLER "Responsabilidad de personas jurídicas", en Memento Penal (también en Memento
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garantías constitucionales"., Diario La Ley, nº 7632, 18 mayo 2011, 2011
 - GASCÓN INCHAUSTI Proceso penal y persona jurídica, Marcial Pons, 2012
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Código Penal., Aranzadi, 2010
 - GONZÁLEZ-CUELLAR SERRANO / JUANES PECES "La responsabilidad penal de las personas jurídicas y su
enjuiciamiento en la reforma de 2010. Medidas a adoptar antes de su entrada en vigor"., Diario La Ley, nº. 7501, 3
noviembre 2010, 2010
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Ley, núm. 7534, 23 diciembre 2010, 2010
 - GÓMEZ-JARA DÍEZ "La imputabilidad organizativa en la responsabilidad penal de las personas jurídicas: a
propósito del auto de la Sala de lo Penal de la Audiencia Nacional de 19-5-2014", Diario La Ley, núm. 8331, 2014,
(2014)
 - KUHLEN / MONTIEL / ORTIZ DE URBINA (eds.) Compliance y teoría del Derecho Penal., Marcial Pons, 2013

 - LÓPEZ BARJA DE QUIROGA "El Proyecto de Ley de agilización procesal, las personas jurídicas y el procedimiento
penal", Actualidad Jurídica Aranzadi, nº. 820/2011, 2011, (2011)
 - NEIRA PENA.  "Primer auto de procesamiento contra personas jurídicas"., Diario La Ley, nº 7768, 3 enero 2012,
(2012)
 - NIETO MARTÍN "La responsabilidad penal de las personas jurídicas tras la LO 5/2010", Revista Xurídica Galega nº
63, (2009)
 - NIETO MARTÍN Responsabilidad Penal de las Personas Jurídicas: Un Modelo Legislativo, Iustel, 2008

 - NIETO MARTÍN (dir.). Manual de cumplimiento penal en la empresa., Tirant lo Blanch, 2015

 - ODONE SANTIGUINÉ.  La responsabilidad penal de las personas jurídicas. Fortalezas, debilidades y perspectivas
de cara a futuro., Tirant lo Blanch, 2012
 - OUBIÑA BARBOLLA / LÓPEZ JIMÉNEZ.  La regulación de la persona jurídica en el proceso penal: modelos a
debate, Revista Derecho y Proceso Penal (Aranzadi), n. 34, , 2014
 - PORTAL MANRUBIA "Medidas cautelares contra la persona jurídica según la nueva reforma del Código Penal",
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