ucdm | Universidad Carlos Il de Madrid

Academic Year: (2020/2021) Review date: 06-07-2020

Department assigned to the subject: Private Law Department
Coordinating teacher: MARTIN SALAMANCA, SARA

Type: Compulsory ECTS Credits : 6.0

Year : 1 Semester : 1

OBJECTIVES

- To have an understanding of the knowledge which have the base or have the opportunity of
being original in the development and/or application of ideas, often within an investigation context.

- Students have to learn to apply the knowledge acquired and have the capacity to solve
problems in new areas or little known areas in broader concepts (or multidiscipline) related to their field
of study.

- Students have to be capable of integrate such knowledge and face the complexity of making
decisions starting from an information that, being incomplete or limited, includes thinking about the
social and ethical responsibilities related to the application of their knowledge, judgements and
opinions.

- Students have to know how to communicate their conclusions, knowledge and the ultimate
reasons that support specialized and non-specialized public in a clear manner and without ambiguities.
- Students have to acquire the skills of own and autonomous learning.

- Understand all the institutional web of Intellectual Property and master the access and control
to its legal sources of information.

- Acquire a systematic knowledge of all the applicable legislation to the subject of the Master
Program as well as of the decisions of the Spanish Supreme Court and the Court of the European Union.
Students have to know how to analyze, interpret and apply them.

- Identify conflicts of interest in the scope of Intellectual Property and determine the techniques
for their solving.

- Elaborate legal text of quality in which the student has to be capable of synthesize the acquired
knowledge and make new proposal and solutions in light of the changing social scenario in the field of
Intellectual Property.

- Integrate the particularities of Intellectual Property in the general system of acquisition,
modification, transfer and extinction of real rights.

- Have a solid background of the founding and principles of Intellectual Property that enables
them to develop the knowledge and techniques acquired in an autonomous, personal and direct
manner.

- Find the correct legal rule applicable to the cases related to Intellectual Property and find the
corresponding legal consequence.

- Elaborate and synthesize in a clear and precise contract the rights and obligations of the parties
in the assignment of rights over the works and performances subject to protection, identifying the ways
of exploitation within each of them and respecting the imperative Law whether it is expressly stated or
not.

- Give legal advice to persons, institutions and corporations that use products or services
protected by Intellectual Property with respect to relevant legal facts, understanding the analysis of
legal problems, the valuation of risks or possible liabilities and the taking of professional decisions.

- Be able to act professionally in the field of Intellectual Property, whether in advising or
transacting activities or in litigious situations, through the exercise of civil, commercial, criminal or
administrative actions.

- Determine the applicable Law and the jurisdiction in transnational cases.

- Evaluate the possibilities of fraud that the owners of IP rights can suffer in the digital field and
know how to apply the technologic measures for the protection of such rights always respecting the
established legal limits.

DESCRIPTION OF CONTENTS: PROGRAMME

The subject analyzes general and basic institutions on Copyright Law that form the heart of the Master¢ s content. The
structural elements of the subjective copyright are studied in great depth and detalil, i.e., ownership, object and
content, as well as its dynamic aspects (rights transfers) and both national and international protection systems.
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- Moral rights

- Economic monopoly. Patrimonial or economic rights.
- Remuneration rights

- Temporary nature of copyright and public domain

- Material limits or exceptions

LEARNING ACTIVITIES AND METHODOLOGY

TRAINING ACTIVITIES
Theoretical classes.

theoretical and practical classes.
Practical classes.

Tutorials.

Team work.

Individual student work.

TEACHING METHODS
-Exhibitions In class with teacher support and audiovisual media, in which the main concepts of matter are developed
and the literature is provided to supplement student learning.

-Read Critigue of recommended by the teacher of the subject texts, judicial decisions, legal reports, monographs,
doctrinal articles, contracts, either for later discussion in class, either to expand and consolidate the knowledge of the
subject.

-Resolution Case studies or critical judgments raised or chosen by the teacher comment individually or in group

Exhibition and class discussion under the moderation of teacher issues related to intellectual property and
complementary materials and case studies

-Production Of papers and reports individually or in group

ASSESSMENT SYSTEM

The assessment of the knowledge acquired by the student has to take into account the work in the practical sessions
(continuous assessment). Such work shall have a weight of 30% in the final mark. A final theory exam shall also take
place with a weight of 70% in the final mark.

The final theory exam shall be a multiple choice test of between 40 and 50 questions, with four alternative answers
each. Each wrong answer shall subtract a 25% of what a correct answer adds.

The continuous assessment of each subject shall be made by the teacher/s responsible for such subject. Before the
start of the lectures, each teacher shall give to the students, with the corresponding teaching materials, a clear
explanation of the practical paper or exam that he proposes to the students, the conditions to submit it and the criteria
for marking it. The final mark of the continuous assessment shall be the addiction of each of those marks, which shall
be handled to the coordinator of the subject.

Extraordinary standing: In May 2011, the Management Board established that the extraordinary standing shall be
allowed for students to recover up to 100% of the mark. To that effect, in the extraordinary standing a theory exam of
the same characteristics as the one in the ordinary standing valued up to 10 POINTS shall take place.

% end-of-term-examination: 70
% of continuous assessment (assigments, laboratory, practicals...): 30

BASIC BIBLIOGRAPHY

- LOPEZ TARRUELLA, A.; GARCIA MIRETE, C.M. Derecho TIC Derecho de las tecnologias de la informacion y de
la comunicacién,, Dykinson, 2016
- ROGEL VIDE, C.; SERRANO GOMEZ, E. Manual de Derecho de Autor, Reus, 2008

- VV.AA. Comentarios a la Ley de Propiedad Intelectual, coord. por R. Bercovitz, Tecnos, 2017
- VV.AA. Manual de Propiedad Intelectual, coord.. R. Bercovitz, 62 ed. , Tirant lo Blanch, 2015
- VV.AA. Memento de propiedad intelectual e industrial, Martin Lefebvre, 2012

- VV.AA. Lareforma de la Ley de Propiedad Intelectual, dir. R.Bercovitz, Tirant lo Blanch, 2015

- VV.AA. Propiedad intelectual: doctrina, jurisprudencia, esquemas y formularios, coord. A. Esteve, Tirant lo Blanch,
2009
- VV.AA. Comentarios a la Ley de Propiedad Intelectual, dir. J.M.Rodriguez, 22 ed., Civitas, 2007
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ADDITIONAL BIBLIOGRAPHY

- AYLLON SANTIAGO, H., ¢La cita como limite al derecho de autor. ¢Es posible la cita en el ambito visual y
audiovisual?¢,, en VV.AA. Los derechos de propiedad intelectual en la obra audiovisual, coord.. por X. O¢ Callagahn,
Dykinson, 2011.

- CABEDO SERNA, L. ¢ El plazo armonizado de proteccion de los derechos de autor en la UE¢,, en VV.AA. Estudios
sobre la Ley de Propiedad Intelectual: Ultimas reformas y materias pendientes, Dykinson, 2016

- CABEDO SERNA, L. Derecho de remuneracién del autor,, Dykinson, 2011

- CASAS VALLES, R. ¢El caso Calatrava 0 "Zubi Zuri", ¢una victoria pirrica en apelacién?"PE. |. revista de
propiedad intelectual, n® 32, Bercal, 2009
- CAMARA AGUILA, M2 P. El derecho moral del autor,, Comares, 1998

- CAMARA AGUILA, M2 P. LUCAS, A. Por una interpretacion razonable de la regla de los tres pasos, PE. I, n° 33 ,
Bercal, 2009
- ESPIN ALBA, I. Obras huérfanas y Derecho de Autor, , Aranzadi, 2015

- FERNANDEZ GONZALEZ, M2 B. ¢ El limite del derecho de cita en la propiedad intelectual¢,, en VV.AA. Los
derechos de propiedad intelectual en la obra audiovisual, coord.. por X. O¢ Callagahn, , Dykinson, 2011

- LOPEZ MAZA, S. La posibilidad de utilizacion directa por el juez de la regla de los tres pasos¢,, en VV.AA. Estudios
sobre la Ley de Propiedad Intelectual: dltimas reformas y materias pendientes, Dykinson, 2016

- MARISCAL GARRIDO-FALLA, P. ¢Ellimite de la cita a la luz de la Directiva 2001/29 y de la Ley de Propiedad
Intelectual.¢,, en VV.AA. Estudios sobre la Ley de Propiedad Intelectual: Ultimas reformas y materias pendientes,
Dykinson, 2016

- MARTIN SALAMANCA, S. La excepcion de copia privada en derecho espafiol y derecho europeo: apuntes sobre un
concepto cambiante, Colegio de Registradores, 2017

- MARTIN SALAMANCA, S. Comunicacion publica y Derecho de Autor, Reus, 2004

- MARIN LOPEZ, J.J. ¢EI derecho moral de integridad del autor de una obra escultérica creada para su ubicacion en
un lugar publico especifico.¢,, en VV.AA. Comentarios a las sentencias de unificaciéon de doctrina, Dykinson, 2016

- MARIN LOPEZ, J.J.; ERDOZAIN LOPEZ, J.C.; GONZALEZ GARCIA, A. , 2005 ¢ El test de las tres etapas y la
comunicacion publica¢,, en IDP: revista de Internet, derecho y politica = revista d'Internet, dret i politica, N°1, UOC,
2005

- MORO ALMARAZ, M2 J. Una propuesta de revision de la regulacion del limite de resefias o revistas de prensa, en
VV.AA. Estudios sobre la Ley de Propiedad Intelectual: dltimas reformas y materias pendientes, Dykinson, 2016

- RIBERA BLANES, B. La nueva regulacion de la ilustracion con fines educativos o de investigacion cientifica, en
VV.AA. Estudios sobre la Ley de Propiedad Intelectual: Gltimas reformas y materias pendientes, Dykinson, 2016

- RIBERA BLANES, B. El derecho de reproduccién en la propiedad inteletual, Dykinson, 2002

- RODRIGUEZ TAPIA, J.M. , ¢ Siete derechos en busca de autor: la nueva Ley de Propiedad Intelectual de 11 de
noviembre de 1987 ¢, Anuario de Derecho Civil, 1, vol.41, 1988.

- SANCHEZ ARISTI, R. ¢El nuevo régimen de obras huérfanas¢, en VV.AA. La reforma de la Ley de Propiedad
Intelectual, dir. R.Bercovitz, Tirant lo Blanch, 2015

- TACTUK RETIF, A. El derecho de transformacion: especial referencia a la parodia, Universidad Carlos Ill de
Madrid, 2009

- VV.AA. La duracion del Derecho de Autor y los Derechos Conexos, ALAI Jornadas de Estudio 2010, Medien und
Recht, 2012

- XALABARDER PLANTADA, R. ¢La reforma del articulo 32 del TRLPI: una reforma explosiva, injustificada y
doblemente indtil¢,, IDP: revista de Internet, derecho y politica = revista d'Internet, dret i politica, N°. 20, 2015, 2015
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